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I. . THE GRIEVANCES

Grievances were tiled on behalf of two Toll Collectors for the Pennsylvania
Turnpike Commission (hereafter referred to as the “Commission™}. The Totl Collectors
are members of Teamsters, Local Union Ng, 250 (hereafter referred to ay the “Union™).
The grievances wete filed in accordance with the Agreement between the Pennsylvania
Tumpike Commission and Teaﬁlsters, Lﬁcal Union Nos. 77 and 250, dated Octobér 1,
2007 to September 30, 2011 (hercafter referred to as the “Agreement™. The first
grievance dated January 9, 2008 read as follows;

. Tumpike District One and PgH Interchange have exceeded the work opportunities
for supplementals, : .

The second grievance fifed by the Union on Fanunary 10, 2008, read as follows;
Commission is excesding work opportunities for supplementals. |

The adiustment requested read:

Foflow vontract language. -

On Jarmarv 13, 2008, the Comumission issued the following response to the second

grievance:

On January 11, 2008, Michelle Prestopine and I met with Gary Pedicone and
Charles Gaston of Locat Union 250 to discuss Grievance No.. 9372 pertaining to the
scheduling uses of supplemental tofl collectors in Fare Collection Districts One, Two and

Six.

The contention of the Union is that the Commission has violated Article ],
Section 3E of the labor agreement by scheduling supplemental toli collectors for more
.work opportunities than permitted by the agreement. In addition to this issue, the union's
position is that supplemental toll collectors may not be scheduled for 40 hours per week
uniess.they are utilized according to the provisions of the labor apreement,



Management understands the Supplemental Tol! Collector schedule Process as
follows: : :

During December, Management determined the available work lines for
supplemental toll collectors to select. The suppietental toll collectors by seniority
selected from the available vacant permanent employee lines and from additional 28 day
wotk schedules. The selection of the 28 day schedules created additional work for
supplemnental tofl collectors, _ '

At this time, both parties maintain two very different interpretations of the
language and a resolution to the grievance is unattainable, Therefore, at this step, the
gricvance is denied.

The grievances remained unresolved and ‘were appealed to arbitration. This -
arbitrator was selected to hear and decide the issues through the offices of the
Pcnnéylvania Bureau of Mediation Accordingly, hearings were held in Pittsburgh,
Pennsylvania on December 10, 2008 and February 17, 2009. During the hearings, the
patties were able to present evidence, both oral and Wwritten, to examine and cross-
examine the witnesses who were swom, and to argue their respective positions. At the
conclusion of the hearings, the parties decided to file pdst-hea:_‘ing briefs, The briefs were
received in the office of the arbitrator on Aprit 6, 2009, at which time the record was

considered ciosed.

. BACKGROUND

Gary Pbdicqne testified he hag been the Secretary/Treasurer, Principal Officer of -
Local 250 for three years, Before he became President of Local 250 he said he was g
Toll Collector at the Pittsburgh Interchange and worked for the Commission for eight
years. He stated he participated in negotiations for the cusrent Agreement on behalf of
the Union, He pointed out Local 250 represents Toll Collectors and Maintenance

employees from Gettyshurg to the Obio line including the AKH, 66 and 43 and the Mon



Fayette. He contended Local 77 rcﬁresé;té employees on the eastern half of the
Tumpike. He testified it took long to sign the Agreement because of the aréument on the
use of supplemental employees, Mr. Pedicone said toward the end of November fte had
discussions at the western regional office about supplemental employees with. Chuck
Gaston, the Business Agent for Local 250, Mr, Zajicek, Gary, and Michelie and Maria,
He stated no one from Local 77 was present. He poited out the Commission said
supplemental employees were going to be scheduled 40 hours. He explained the Union
.indicated the Commission had to schedule the supplemental employees and pr&ect the
full time employees. He c;}mmded the Unioﬁ felt if the Agreement would be signed,_a
resolution on the matter would accur. He pointed out the parties came to an agreement
on how supplemental employees would be use& in the interim, but nﬁtad the Agreement
was not signed and there was no resolution of the Agreement. Mr. Pedicone contended
the parties met after the two grievances were filed on January 9 and January 19, 2608.
He stated he, Mr. Gaston, Gary and Michelle were present for the meeting. He said the
Union filed the grievances because of the contention the tentative Agreement was
resolved at picking lines. He pointed out he told Gary and Michelle since the matter was
not resolved on supplemental employees he had to file the grievances, He testified he
told Gary and Michelle the remedy to the gﬁevan#és should go back io the way they were:
and indicated when employees are scheduled outside of the guidelines set forth in the
Agreement, the ful time person should be paid time and a half, He explained he wanted
to make it clear at the meeting what he meant in the tentative Agreement by supplemental
- employees picking lines. He stated he discussed what picking a line meant and noted this

explanation was agreed by Mr. Brinnmeir and Mr. Sobel. He said a supplemental



employee picking a line refers to a full time line that is vacant because a full time person
is off due to Sickness and ﬁccidcnt {8&A}Y or Injury and Ilness (I&I). He testified after
the meeting he cafled his office and usked his secretary Maureen Nelson to send an e-
mail to the Commission to explain his interpretation of the issue because he wanted to be
on record. Mr. Pedicone stated in the original meeting an agreement was made between

| Local 250 and the Commission related to the use of supplemental employees and noted
an interim agreement was in place until the issuc was resolved.

Mr. Pedicone contended he discussed the two grievances at issue with
managesent 15 times and mentioned the remedy the Union was requesting every time
the grievances were discussed. He said the remedy he requested related to subpler_nental
employees being scheduled cutside the parameters of the Agreement, Mr, Pedicone
pointed out in the interfm agreement he said the Commission stated supplemental
employees would be scheduled 40 hours and he indicated he did not think it was right,
but if the Commission was going 1o schedute the supplemental employees, he wanted to
make sure the full time employees were taken care of and would get vacation time. He
stated the ﬂniun did not modify the terms of the Coliective Bargaining Agreement, He
contended the Commission presented the Union with a written document on what was
aéreed to that day, but he did not sign it. He stated it was.a gentlerman’s agreement. He
said as part of the interim agreement, the Union did not back off of its position tegarding
the grievances. |

Mr. Pedicone testified this hearing is the first time he heard Mr. Rowe’s
explanation of Article 8, Section 8.B, He said it is his understanding the supplementat

employees fill in as outlined in the Agreement on a éma for one basis. He pointed out this



is the first time he heard about the balancing ﬂigﬂry. He contended at no time during the
grievance procedure was this position the Comnﬁssion’é answer to the grievances. He
said there is no manager in this District aware of the bafancing formula.

Mr, Pedicone sfatﬁd'hf[r. Rowe’s interpretation of Article 8, Section 8 does nof -
work. He said supplemental employees are used fﬁ §il in as outlined in the Agreement..
He testified one of the reasons these grievances were pursued was begause of tion-
economic problems created as a result of what the Commission has been doing, Mr.
Pedicone contended the Union does n;:)t have access 1o the formula and has no way to
determing if it i3 cﬂrmct_ Mr. Pedicone buinted out he made it clear at the signing of the
Agreement what his inferpretation was of picking a line. He said Mr. Sobel and M.
Brinnmeir in subsequent meetings said they agreed with him. He contended his
interpretation is that picking fines was for employees on SdA and 1&1 and the language
changed. He noted the tentative Agreement was initialed and was understood by
employees in the poom.

During cross-examination, Mr. Pedicone contended he participated in the 2007
negutiaﬁﬁns. He said he made a statement his interest in the negotiations was t¢ preserve
wages and benefits ir regard to a siscoession clause. Mr. Pedicone pointed out neither he
ror Jock Rowe initiated discussions conceming the use of supplemental employees
because the first itemn the Commission asked for was more ﬂfe:-cihilitj! in regard to the
supplemental employees. He contended the Union asked what was needed and the
Commission indicated management would get back 1o the Union. He said he did not
recail an imterest of Mr. Rowe putting sanity back in the lives of supplemental employees.

He pointed out prior to 2007, supplemental employees sometimes needed to wait by the



phone for work opportunities, but #t was not a concern of the Union. He agreed
permanent Collectors are interested in using days off for va;catinn and understoed this is
| limited by the abifity of management to deliver services in their absences. He contended

Mr. Lugin, a permanent employee did not get to take unscheduled time off. He expiained
Mer. Lugin wanted a vacation day and was denied because the Commission could not
move a supplemental employee to fil} in for him because the Eﬁmmissinn restricted its
flexibifity in regards to supplemental employees. He testified the Commission was going
to place an employee at one interchange for 28 days and not move him. He stated during
the November/December 2067 discussions he said to put the supplemental empioyees
back to the way it wag which moved thc employees from interchange to imerchange. Mr.
Pedicone testified the block on the schedule for supplemental i_:mpln}recs appeared gray
because the supplemental employees were not filling in for anyone. He said the
supplemental employees could be moved where needed. He stated he told the
Commission it December 2007 if the supplemental employees were to be scheduled 40
hours a week, the supplemental employees could be moved to another interchange within
the 28 day period. He contended this agreemeht would provide a greater opportunity f&r'
permanent employees to use their days off.

| Mz, Pedicone sgid he worked as a supplemental emflnyee. He explained the
supplemental employee could be moved around from an interchange or a shift. He
pointed out unless the employee is moved his schedule is predictable. He noted
flexibility is provided to the Commission. He contended the resolution of Decernber
2007 was a bridge unti! the Agreemem‘ was executed. He said from his standpoint the

reason it taok 8o long to execute the Agreement was because of the supptemental



employee issue. He pointed out the biggest issue with Local 77 was when supplemental
employees work to get vacation days.

Mr. Pedicone festified Article | and Article 8 were ﬁna]izmi. imznediately and
noted the only change was supplemental employees could be used during a disciplinary
pméeas. He said according fo the Agreement, suppiemental employee fines need to be
reselected every 28 days to accommodate the operational needs of the Commission. He
stated the line is a schedule that reflects a five day work week for a permanent .empln}fee.
He explained the Agreement is clear on the meaning of a line and said a permanent line is
referred to in another section. He contended a five day work schedule is for a permanent
employee, He pointed out the Agreement addresses permanent employees work tines,
btut does not indicate S&A or I&I. He contended the Steward files and signs grievances
- om behalf of the Utﬁﬂn.mémber. He stated no adjustment was requested on the first
grievance and the adjusiment requesied on the second grievance by Mr. Lugin was to
follow the Agreemeit. He contended the grievances were discussed 15 times since they
were filed in Ianuafy 2008. He testified in the discussions he offered the District
" mumerous opportunities to settie witlmﬁt money and noted he told the Commission if thc
Union pursued the issuc through arbitration money was being sought. He stated there is
no writing tﬂat seflects his discussions concerning a make whole award. ﬁe said he did
not ask his Secretary to send an e=mail concerning 2 make whole award,

Mr. Pedicone said at the time of the actual signing of the Agreement he had three
days of conversation with Mr. Sobel and Doreen. He said the balancing procedure would.
not work because the Union would not be able to prove if it was done correct. FHe

explained he needs to know how meny employees are on vacation or call in sick. He said



he would need to determine how the supplemenial .empluycea worked, where they were
scheduled and how many hours they received. He stated he does not believe there isa
formula. Hc pointed out Mr. Rowe did not lead the discussion in negotiations about
scheduling supplementat employees. He said from 2 noneconomic standpoint this issue
prevents senior employees from taking days if the Commission is ca&&ct. He testified no
‘evidence was introduced by the Union as to what senior person was denied vacation
because of the way management used supplemnental employees, He contended Local 77
is govemned by the same terms and conditions of the Agreement as Teamsters Lacal 250.
He stated he expects supplemental employees in Local 77 to be scheduled in accordance
with the terms and conditions of the Agrccmem
: .Chaﬂes .Gast{m testified he has been a Business Agent for the Union for three

years and previously worked for the Comtnission as & Teller. He said he was employed
by the Commission for 18 years and was a supplemental employee. He described the
Districts of the Commission. He contended he participated in negotiations related to the
current Agreement. He pointed out the former Agreement in Article 1, Section B
contained four reasons when supplemental employees could be used and noted the
current Agreement prﬂvi.das five reasons. He pc_rinted out supplemental employees need
16 hours off between schedules unless they are forced to work if all permanent
employees turn down overtime. Mr. Gaston stated the Commission has 20 days to fili a
bid and noted suppleimental employees could be used to fill a line during the bidding
process whicﬁ is inciuded under Na. 1. Hc contended under No. 2 supplemental
emplovees are used to £l in for permanent eﬁplayees who request & holiday and said

No. 3 relates to supplemental employees filling in for permanent employees who have



been assigned to a different position as shift leaders or janitors. Mr. Gaston explained
schedules are comprised of 28 days. He pointed out work oppoertunities are for one day,
one shift. He étated the Commission is allowed te create three work npﬁnrtmlities times
the number of interchanges in the Distriet. He said the use of supplemental employees is
explained in paragrapl_‘x 4. Mr. Gaston contended Paragraph 5 refers to supplemental
empioycés filling in for permanent employees during disciplinary actions.

Mr, Gaston testified he requested documents and work schedules from the
Commissinn to analyze and determnine the impact on qwmbers of the bargaining unit. -
Mr. Gaston contended a Supplernéntal employee was scheduled for a vacation ifa
permanent employee took vacation, He stated if a supplemental employee got a line it
remained his line until the employee returned. He pointed out under the new Agreement
supplementa) employces ate scheduled 40 hours outside the lines that belong to full time
employees. He said this method is not contaived in Article 1, Section E and noted this
type of scheduling was not done in the past, He contended he analyzed work schedules
to determine the extent the Commission was using this method.

Mr. Gaston explained the document showing the supplemental employees
working in a particular period of titne. He discussed the individuals on the document and
the scenario related to the reason the employes worked. He pointed out he was able to
make detenninaﬁans about the work schedutes because of shaded areas. He explained
the documents for the period of February !, 2008 through November 6, 2008, He
contended there was a change in the way the documents were submitted to him beginning
October 10, 2008 because they did not contain the same information as the previous

documents. Mr. Gaston explained his calculations from the docurment. He also presented



supplemental schedules for District 6 and District 2 for.pcriuds during 2008. He pointed

" out the Comunission’s actions of schedulfing supplemental employees has impacted the
ability of employees to take vacation, He contended lines are being made.ﬂiat the
Agrecment does not permit. He pointed out Mr. Lugin has been impacted.

While being cross-examined, Mr. Gaston testified the scheduies were e-maited to
hism by the Commission on & monthly basis.. He said the schedules represent the criginal
schedules that were posted. He stated it is possible the schedules or supplamﬂntal.shifts

~were modified or cancelled after they were pustcd. Mr. Gaston siated sometimes he
received schedules from the Collector Ey e-maait or at the Mhmge: He said he did not
write extra on the schedules. He pointed out 95 percent of the schedules came fom the
chratar{es at the District office. He contended he did not include extras in his
calculations. He alleged he did not make a reguest for additional inforrpation priot to
coming to the hearing, He explained he went through the schedules the way he has
known them to be for. 18 years. He stated he was present in November and December
during diséussinns concerning scheduling supplemental collectors, He pointed out in the
schedules introduced by the Union, supplemental employees were scheduled in the
manner contained in the document entitled Supplemental Toil Coilector Scheduling
Procedures. He explained the schedules came from the Commission and were posted at
each location for the supplemental empl.nyees to know where they are to be. He
contended he received copies of the schedules through e-mails from Coliectors or copies
were made from the board. He pointed out the copies of schedules e-mailed to him were

approved by management to be e-mailed through the Secretaries in the New Castle
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District § office or WRO District 1 office. He said the actual documents reflecting how
supplementals were used would be payroll statements.

Richard DiPiero tﬂstiﬁgd te has been the Director of Fare Collection for three
years, He said he was present at times during the 2007 labor negotiations and discussions
concerning the us;a of supplemental fare collectors. He pointed out he is aware of posi
negotiation discussions in late f}eqemher 2007 between management and Local 250
regarding scheduling supplemental fare collectors. He contended the Union indicated
they had concerns about the language in the tentative agreement as it relates to
sﬁpplcmental emplﬁyees and the Union was concerned permanent employess would be
denied vacation time upon faquest. He explained the Commission told the Union they
would be willing 1o sit down and talk about it. He pointed out the Commission convened
a meeting with District Managers, Ray Zajicek the Operations Manager, and the Union.
He testified the parties agreed how the situation would be managed and a documett was
presgntﬂd which summarized how supplementat employees would be used in the Dhstrict.
Mz, DiPiero said after the document was prepared he thought the issue was resolved. He
pointed out he learned in the past month from in houge counsel the Union was seeking a
make whole remedy. He contended he never saw a document or rw.aived arty report from
management the Union was sesking a make whole remedy.

During cross-examination, Mr. DiPiero testified he did not participate in the
grievance meetings. He said he did not know how the Union described the gricvances
other than at the first step. He contended he is not aware of any agresment between the
Commission and the Union after the negotiations were concluded for the new Agreement

to amend Article 1, Section E. He poimted out he understood the document entitied
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Supplemental Toll Collector Scheduling relates to how to schedule supplemental
cmplﬂy.ees,

Jock Rowe testified he is employed by Teamsters Local Union No. 77 as 2
Secretary/ T reasuret, P_rincipal Officer. He said he participated in the 2007 negotiations,
He stated supplemente] tolt collectors were discussed more by Local 77 than Local 250.
He explained Local 77 had need for supplemental employees. He contended what is
1.1ltin-mtﬁ:1:,.r put into the Agreement applies to both locals. He pointed out there was e need
o address schadulmg supplemental emplo}rees in the 2007 negotiations because every
day a supplemental employee was hired as a fill in for a full-time employea and noted the
supplemental employee needed to wait for the ielephone call 24/7 or be discl_plmad if not
avaiiable. He testified the Commission said one of the objectives in the 2007
negotiations was more flexibility was needed to run an economic and efficient operation.
 He stated the Agreement was signed around Septernber 17, 2008.

" Mr Rowe contended after this Agreement was negotiated there was a line
selection instead of a shift selection. He explained once the empioyee worked five days
or 40 hours he did not have to be available the last two days of the week. He said the
Cormmission has six Districts with interchanges within the Districts. He explained there
are different shifts within an interchange. Mr. Rowe pointed out before the 2007
negotiations the Commission would have assigned supplemental employees based on the
shift selected and the supplemental employees would be sent fo locations based on the
selected shift, He stated the supplemental esnployee needed to be available until he
worked five shifis or 40 hours in a weck. He said some supplemental employees were

pat on lines for employees out on indefinite leave and were not being called day fo day.

12



Mr. Rowe testified in his area tine selection occurs at each location for full time
employees, then a line selection oceurs for supplemeﬁtal empioyees. He pointed out
supplemental employees select lines by seniority. He alluded to the fact the supplemental
employees select a five day schedule. He said the five days supplemental employees
swork must meet the criteria in Article 1, Section E specifically in that acea. Mr. Rowe
mntm&cd the schedule oecurs based on hours and it is referred to as the balancing of
svales, He said the reasons the supplemental employee are scheduled occur because of an
Article t event. He testified there should be a balance in the end. He explained if there
are 2080 leave hours among full time cmpluyeeé in the District, one supplemental
employee can work in the District for a year. He stated this mﬂud defines balances. He
contended he did not know how often the balance is checked. He pointed out in the end
balanee must occur. He discussed the Commission has 36 years worth of history on
supplemental scheduling fo determine how many hours supplemental employees are
needed, He said prior to this Agreement supplemental employees had to be available
24/7. Mr. Rowe testified some of the issues in the Agreement are still being worked out
in his area. He said there are still issues heiné wurkéd on with Article 8 provisions, but
said it does not affect what is being discussed with this issue.

Mz, Rowe alluded t%: the fact the way scheduling supplemental employees is being
done in Local 77 is the way he believes it was negotiated. He stated it was h13 intent to
eliminate one to one and move 1o histerical balancing, He explained this referred to the
vacancy not actually being created the moment it occurs. He pointed out supplemental
emplﬁyecs are not scheduled and accountable to the absences that occur. He contended

the balancing of the scales could occur in 28 days or ina year. Mr. Rowe stated in his
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area scheduling of supplemental employees is a work in progress because the Agreement
was signed in September. He said the issues of zkrticl.e 8 that were not “cleaned up” or

. modified-in conjunciion with what was negoiiated does not affect the language of thf:
issue of these grievances.

While being cross-examined, Mr. Rowe testified he proposed language in the
current Agreement to make it easier and better for supplemental employees to be
scheduled. He said neither he nor the Union proposed language during negotiations to
increase the use of supplementaj employees, but noted the Commission asked to increase
the use of supplemental employees and pmpﬂse&. for the supplemental employees to fill
in for permanent employees during disciplinary action. He pointed out both Unions
agreed with this .pmpusal. He testified after the regular toll collectors select lines for the
year, the supplemental employees are allowed 10 select lines. He explained a line iz a
work schedule, consisting of 28 days and a work schedule cotsists nf 28 dayy broken up
by four seven day weeks. He pointed out when an employee selects & line he selects a
fw.e day schedule. He stated the employee is put on the schedule for purposes outlined in
Article 1, Section 3. He contended before a supplemental employee can select a line
during the annual selection there has to be some reason for the supplemental employee to
work the particular line for a 28 day period. Mr. Rowe explained if management does fiot
have a need to move supplemental employees the schedules remain the same. Mr. Rowe
discussed if a regular toll collector is on S&A for 60 days, the supplemental employee
does not fill in for that S&A line. He said the full lime person can select to move into
vacant lines, He pointed out scheduling is done based on history instead of a one for one

occurrence, He explained it does not matter where supplemental employees work
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